
































































































































































































































































































































































































































Agreement No. 2020-

18. Time of Essence. Time is of the essence in the performance of all terms and 
conditions of this Agreement. 

19. Waiver of Default. No waiver of any default as provided in this Agreement or 
delay or om1ss1011 in exerc1s111g any right or power of the Seller or of the Buyer will be 
considered a waiver of any other default as provided in this Agreement. No exercise or failure to 
exercise any right or power of the Seller or of the Buyer as provided in this Agreement will be 
considered to exhaust that right or power. 

20. Entire Agreement. This Agreement, including any attached Exhibits, constitutes 
the full and final agreement of the Pmties and incorporates all of the conditions, agreements, and 
understandings between the Parties concerning the subject matter of this contract, and all such 
conditions, understandings and agreements have been merged into this written Agreement. All 
prior negotiations and agreements are merged into this agreement. No prior condition, 
agreement, or understanding, verbal or otherwise, of the Pmties or their agents shall be valid or 
enforceable unless embodied in this Agreement. This Agreement represents the entire contract 
between the Pmties and, except as otherwise provided herein, may not be amended, changed, 
modified, or altered without the written consent of the Pmties hereto. The Parties further 
acknowledge that the prior offer from the Buyer dated January 16, 2020 was rejected by the 
Seller and that said offer has not been incorporated into this Agreement. 

21. Modifications. No subsequent agreement may modify this Agreement unless it is in 
writing and signed by all Parties or their authorized agents. 

22. Headings. The section headings used in this Agreement are for the purpose of 
convenience only, not as a limitation, and shall not be used to interpret or modify the contents of 
that section. 

23. Further Documentation. The parties will, in good faith and without further 
consideration, take such actions and execute such additional documentation as may be necessary 
or appropriate to fully carry out the intent and purpose of this Agreement. 

24. Survival. All agreements, promises, representations, and warranties contained 
herein will survive the Closing. 

25. Representation. Each Party acknowledges that such pa11y has been represented or 
has had ample opportunity to obtain representation of counsel, with respect to this Agreement. 
Accordingly, each Pmty represent to the other Parties that he/she/it has read and understood the 
terms of this Agreement, and the consequences of executing this Agreement, and that except as 
expressly set forth herein, no representations have been made by any Party to induce any other 
Party to execute this Agreement. 

26. Final Dates. If the final date of any deadline falls upon a Saturday, Sunday, or 
holiday recognized by the U.S. Postal Service, then in such event the time of such deadline shall 
be extended to the next day that is not a Saturday, Sunday, or holiday recognized by the U. S. 
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Postal Service. Whenever the word "days" is used herein, it shall be considered to mean 
"calendar days" and not "business days" unless an express statement to the contrary is made. 

27. Binding Effect. Upon execution of this Agreement by the Seller and Buyer, the 

covenants, terms and conditions of this Agreement will be binding on and inure to the benefit of 

the Pa1ties and of Parties' respective heirs, devisees, personal representatives, successors and 
assigns. 

28. Multiple Counterparts. The Agreement may be signed in multiple counterparts or 
with detachable signature pages, but in either, or both, circumstances shall constitute one 

instrument, binding upon all parties thereto as if all parties signed the same document. If so 

executed, each such counterpart of this Agreement is to be deemed an original for all purposes 

and all such counterparts will collectively constitute one agreement, but in the making of proof 

of this Agreement, it will not be necessary to produce or account for more than one such 
counterpart. 

29. Severability. In the event any covenant, condition or provision herein is held to be 

void, voidable, invalid, illegal, or unenforceable by any comt of competent jurisdiction, such 

covenant, condition or provision shall be deemed amended to conform to applicable laws so as to 

be valid or enforceable, or, if it ca1rnot be so amended, without material altering the intention of 

the parties, it shall be stricken. If stricken, all other covenants, conditions and provision of this 

Agreement shall remain in full force and effect provided that the striking of such covenants, 

conditions or provisions does not materially prej udice either the Buyer or Seller in their 

respective rights and obligations contain in the valid covenants, conditions or provisions of this 
Agreement. 

30. Force Majeure. If performance of part or any po1tion of this Agreement is made 
impossible by any prevention, delay, or stoppage caused by strikes; lockouts; labor disputes; acts 

of God; inability to obtain services, labor or materials or reasonable substitutes for those items; 

government actions; civil commotions, fire; flood or other casualty; or other causes beyond the 

reasonable control of the Party obligated to perform, performance by that Party for a period equal 
to the period of that prevention, delay, or stoppage is excused. 

31. Remedies; Failure to Close. If the Seller fails to close the Sale for any reason, 
except as provided in this Agreement, and if the Purchaser has fully performed or tendered 
performance of all the obligations of the Purchaser as provided in this Agreement, then, the 
Purchaser shall have the right to either terminate this Agreement or to bring an action for 
damages. If the Purchaser fails to close the Sale, for any reason, except as provided in this 
Agreement, and if the Seller has fully performed or tendered performance of all of the 
obligations of the Seller as provided in this Agreement, then the Seller shall have the right to 
e ither terminate this Agreement or to bring an action for damages. If this Agreement is 
terminated by either party as provided in this paragraph, the Purchaser and the Seller shall have 
no further rights, obligations or liabilities as between the Purchaser and the Seller as provided in 
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this Agreement. 

32. Effective Date. This Agreement shall become effective upon the date that the 
Ordinance authorizing the sale of the Prope1ty becomes effective under the provisions of NMSA 
1978 §3-54-1, and the term "Effective Date" or "Effective Date of this Agreement" shall refer to 
such date when calculating deadlines under this Agreement. 

33. Acceptance by Seller. Acceptance of this Agreement by the Seller 1:equires the 
formal approval by the Seller's Governing Body by adoption of an Ordinance authorizing the 
sale of the Property. The Date of Acceptance shall be the date that the Mayor signs this 
Agreement. 

IN WITNESS WHEREOF, THE PARTIES HERETO HAVE SIGNED THIS 
AGREEMENT AS OF THE DATE indicated by each signature. 

[SIGNATURE PAGES IMMEDIATELY FOLLOWING] 

SELLER: Town of Edgewood 

By: -------- - ---
John Abrams, Pro-Tem Mayor 

Attest: 

Town of Edgewood Clerk/Treasurer 

Approval as to form: 

By: ----------- -
William W. Zarr 
Town of Edgewood Attorney 

BUYER: ________ _ 

By: - -----------

.~ 

Date: - --- ---- - -

Date: --- ------

Date: ----------
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EXHIBIT A 

Description of Real Property which is the subject of the Sale and Purchase Agreement: 

Tract C, as shown on plat entitled "Land Division of a po1tion of Lands of Bassett Development 
Corp., being a portion of Section 28, Township 10 North, Range 7 East, N.M.P.M. 
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EXHIBIT B 

Closing Costs 

Closing Cost for Buyers and Sellers: Customary fees for Customary fees for 
buyer seller 

Title company closing cost: 

Pro-Rate Data Search X 

Legal Document Preparation X 

Special Assessment Search (if any) X 

Buyers Recording Fees X 

Sellers Recording Fees X 

Title Commitment X 

Standard Owner's Policy X 

Mo1tgagee ' s Policy X 

Mortgagee's Policy Endorsements X 

Miscellaneous: 

Environmental Site Assessment Phase 1 X 

ILR Survey X 

Inspections: 

Any inspections for the Building X 

All Loan Cost to obtain loan X 

Attorney: 

Purchase agreement to be draw up 

By Seller's Attorney X 

Buyers to pay their attorney if needed X 
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